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Appl. No. 10/020,798 

Applicants 3 Communication Dated March 17, 2004 
Reply to Examinees Telephone of March 17, 2004 



PATENT 

ATTORNEY DOCKET NO: 22112(2) 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: Cowan et at. ~^ 


Group Art Unit: 1616 


Serial No: 10/020,798 


Examiner Pryor, Alton N, 


Filed: November 30, 2001 




For: Stable, Aerosolizable Suspensions of 
Proteins in Ethanol 





Commissioner for Patents 
P.O. Box 1450 
Alexandria VA 22313-1450 
Via Facsimile: (703) 872-9306 
Dear Sir: 



Communication in Response to Examiner's Query 



On March 17, 2004, Examiner Pryor contacted Applicants' attorney and informed her 
that the above identified application would go abandoned on or about March 22, 2004 because 
the USPTO had not received a response to the Office Action dated June 10, 2003 (Paper 10), 

A review of the application indicated that a Response Under 37 CFR §1.111 was mailed 
to the USPTO on November 10, 2003 and was received by the USPTO on November 12, 2003, 
as evidenced by the attached copy of the front and back of the return post card bearing the 
USPTO date stamp. 
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Appl. No. 10/020,798 

Applicants' Communication Dated March 17, 2004 
Reply to Examiner's Telephone of March 17, 2004 



Attached hereto is a copy of the following documents: 

1 . Response Under 37 CFR §1,111; 

2. Transmittal Form 

3. Fee Transmittal Form; 

4. Petition for Extension of Time; and 

5. Copy of Check No, 6630, the payment for the Extension of Time. 

It is respectfully asserted that Applicants responded to the Official Action dated June 10, 
2003 within the allowable time period and that the attached Response should be considered. 
Based on the amendments and remarks presented therein, the above-identified application is in 
condition for allowance and a Notice of Allowance should be forthcoming. 



Respectfully submitted, 



Dated: March 17, 2004 




Patricia A. Cobum 



Registration No. 28,594 



Ventaira Pharmaceuticals, Inc. 
(Formerly Battel lePharma, Inc.) 
1801 Watermark Dr., Suite 100 
Columbus, OH 43215-1037 



(614) 340-2358 Office 
(614) 340-2320 Fax 
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— Unter ttia PaMiMftLlBertwt'gp Art of 1995..ng rersan; 


U.S. Paten 

,.a^_ffiflu»r»d to rAftnond to a colicctio 


PTQ/3B/21 (02-04) 
Approved tor uea through 07/31/2006. QMB Q5?l-003t 
and Trademark Office; U.S, DSPARTrVtENT OF COMMERCE 

t pr eformation unless it displays a valid p^B. control number 


TRANSMITTAL 
FORM 

(to be used for a)? uorrGsponttcncQ $ft&r Initial filing) 


Application Number 


10/020,7^ >i 


Filing Date 


11/30/2001 


First Named inventor 


Cowan at al. 


Art Unit 


1616 


Examiner Name 


Fryer, Alton N, 


Total Number of Pages in This Submission 


17 


Attorney Docket Number 


22112(2) 



ENCLOSURES (Chock *U thateppty) 


I — J Fee Transmittal Form 

CZl Fee Attached 
I J Amendment/Re pry 

Q After Final 

CU Affldavlts/deda ration^) 

I I Extension of Time Request 

I I Express Abandonment Request 

I I Information Disclosure Statement 

| I Certified Copy of Priority 
I I Documentfs) 

I I Response to Missing Parts/' 
I 1 Incomplete Application 

1 1 Response to Missing Parts 
1 1 under 37 CFR 1 ,52 or 1 .53 


I I Drawing(s) 

I i IJcensing-nalaied Papers 

[ I Petition 

[ I Petition to Convert to a 

I — J Provisional Application 

| | Power of Attorney, Revocation 

I 1 Change of Co rres pond an ce Address 

I I Terminal Disclaimer 
] I Request for Refund 
j ""] CD, Number of CDfsO 


[ | After Allowance communication 
1 1 to Technology Center (TO) 

|~ I Appeal Communication to Board 

' 1 of Appeal and Interferenoee 

1 [ Appeal Communication to TC 

L_l (Appeal Notice, Brief, Reply Brief) ] 

1 1 Proprietary Information 

1 I Status Letter 

Y~T\ Other Enolosure(s) (please 

lZ-\ Identify below): 


I Remarks ! 

Copy of previously submitted 37 CFR 1.11 Amendment 


SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 


Finn 
or 

Individual name 


Patricia A. Cobum 

Ventaira Pharmaceuticals, Ino, 1601 Watermark Drive STE 100 Columbus, OH 43215 


Signature 


"YoJrMcXcx Cj&W^ 


Data 


03/17/04 



r 


CERTIFICATE OF TRANSMISSION/MAILING 






1 hereby certify that this correspondence is being facsimile transmittec* to the USPTO or deposited with the United Stales Postal Servioe with 
Sufficient postage as fin?t class mail in an envelop© addressed to; Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 
the dale shown below. 


Typed or printed name 


Patricia A. Cobum 


V^Signature 


^{'id M 0& 0 4 Co\dUa-i — ^ 


Date 


03/17/04 



ThJ$ collection of information ia required by 37 CFR 1,5. The InforrnatJon is roqulred to obtain or rOt^n a bensfrt by thO public which is to Hie (and by the USPTO to 
process) an application. Confidentiality is governed by 35 US.C. 122 and 37 CFR 1.14, This collection estimated to 2 bovrs to complete, including 
gathering, preparing, and submitting the completed application form to tha USPTO. Time will vary depending upon the individual case, Any comments Dn the 
amount of time you raqulrB to complete this form and/<?r suggestions foi* reducing this burden, should ba sent to the Chief Information Officer, U.S. Patent and 
Trademark OfTlca, U.S. Department of Commerce, P.O. box. 1450, Al**andrta, VA £23ia-i45D. DO NOT SEND PEf£S OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450, 

If you noed assistance In completing the form, cell 1-800-PTQ-91&Q and sefect option 2. 
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U.S. Paten 

. Under rh* Psn*r*ort: AMlUCtlon Act of no wnrns ^r* rsouireri to «**r>ond to a nallartin 


PTQ/5B/21 (06-03) 
Approved tor yse tnrougft 0^30/2003. QMS OSS1-0Q3t 
t and Trademark Office: U.3, DEPARTMENT OF COMMERCE 
2 of information ur>.\*x* j] rtis&lavs avftliri OMft r ^ n trm ntimhe/. 


TRANSMITTAL 
FORM 

(to be u3Bd for alt correspondence after initial Fifing) 


Application Number 


10/020,793 


Filing Dale 


11/30/2001 


First Named Inventor 


cowan *t al. 


Art Unit 


1516 


Examiner Nama . 


Pryor, Alton N, 


\^ Total Number of Pases in This Submission 


1*. 


Attorney Docket Number 


22112(2) 



ENCLOSURES (Ch&ck all that * pp/y) 



0 
0 

E 

□ 
□ 

□ 
□ 



Fee Transmittal Form 

Fee Attached 
Ame ndm en t/ Reply 

After Final 

n A ffid a v\ ts/deda ra tlon('s) 

Extension of Tfme Request 

Express Abandonment Request 

information Disclosure Statement 

Certified Copy of Priority 
Document^) 

Response to Missing Parts/ 
Incomplete Application 

□ Response Id Missing Parts 
under 37 CFR 1.52 or 1.53 



□ 
□ 
□ 
□ 

□ 

□ 
□ 



Drawing^ ) 

Licensing -re la ted Papers 
Petition 

Petition to Convert to a 
Provisional Application 
Power of Attorney, Evocation 
Change of Comas pondenca Address 

Terminal Disclaimer 
Request for Refund 
CD, Number of CD(e) 



□ 
□ 
□ 
□ 
□ 

?o^.VCt^L . 



■After Allowance communication 
to Technology Center (TC) 

Appael Communication to Board 
gf Appeals and interfenartcas' 
Appeal Communication to TC 
(Appeal Notice, Brief, Reply Brief) 

Proprietary Information 



Status Letter 

Other Enclosure(s) {please 
Identify balow): 



Remarks 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm 
or 

Individual nam = 



Signature 



Patricia A. Coburn 
BatteflePharma, inc. 



Oat* 



November 10, 2003 





r 


CERTIFICATE OF TRANSMISSION/MAILING 






I hereby certify that this correspondence is being facsimile transmitted to the USP TO or deposited with the United States Postal Service with 
sufficient postage as first class mai? In an envelope addressed to: Commissioner for Patents, P.O. Sox 1450. Alexandria. VA 22313-1450 on 
the date shown below. 


Typed or printed name 


Odelia A, Qaker 


^SiQnature 


S. £ /6oJ(UjIj 


Date 


11/10/2003 J 



This callectron of information ia required by 37 CFR 1.5, The information is required to obtain or retain a benefit by \h* public which is to file (and by the USPTOio 
process) an eppiicotlon. Confidentiality is governed by 35 U.S.C. 12? and 37 C^R 1.14. This ^Election is estimated to 12 minutes to complete. including 
gathering, preparing, and submitting the completed application tarn to the USPTQ.Tmc wiB vary depending upon tho individual ca&o. Any comments ori the 
smpynt of time you require la compleie- this form and/or suggestions for redudng this burden, should be sent to the Chief Information Officer. Patent and 
TftKlenwk Offioe, U.S. Department of Commerce, P.O. Sox 1450, A } c ^ ncJr | a , VA 22313-1450. QQ NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS, SEND TQ; Cpm miggioner fpr Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

if yov noed assistanca in completing the form, call 1-8QQ-pTO-9i$3 and select option 2. 
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PTO/Se/1 7(10-03) 
Approved for use through 07/31/2006. OMO 0651 -0032 
U.S. Patent and Trademark Office; U-S. DEPARTMENT Of COMMERCE 
Under the Paperwork Reduction Act: of 1995, no persons ana raauired lo regportd to a collection of information unless it displays 3 valid QM6 control numbe r. 



FEE TRANSMITTAL 
for FY 2004 

Effective 10/01/2002, Patent fees are subject tQ annual rwvisiQfl, 



f^l Applicant claims small entity status, See 37 GFR 1,27 



TOTAL AMOUNT OF PAYMENT 



($) 210.00 



Qompiete if Known 



Application Number 



Filing Date 



First Named Inventor 



Examiner Name 



Art Unit 



Attorney Docket Nq, 



10/020,793 



11/30/2001 



Cowan et af. 



Pryor, Alton N. 



1616 



22112(2) 



METHOD OF PAYMENT (cheat all that apply) 



[✓] Chock Q Credit oard Q ggJJJY Q ° ther D None 
I | Deposit Account: 



Deposit 
Account 
Number 
Deposit 
Account 
Name 



Thg Director Is authorized to: (check alt t hat apply) 
^Charge fee(S) indicated below Credit any overpayments 

j I Charge any additional fea(s) or any underpayment of fee(s) 
| { Charge fce(s) indicated below, excapt for the filing fee 

to the above -identified deposit account. 



FEE CALCULATION 



1. BASIC FILING FEE 



Large Entity 
Fee gge 
Cooe (J) 

1001 

1002 

1003 



770 
340 
530 



1004 770 

1005 ISO 



Small Entity 

Fee Fae 
Code {$) 

2001 3SS 

2002 170 

2003 26S 

2004 385 

2005 SO 



Fag Description 



F^e Paid 



UUIIty filing fee 
Design filing fee 
Plant filing fee 
Reissue filing fee 
Provisional filing fee 
SUBTOTAL (1) 



(S) 



2. EXTRA CLAIM FOR UTILITY AND REISSUE 

Foa from 

Ext ra Claim s befow Fee Paid 

Total Claims |~T4 l .303^ I 0 [ X F I = J 0 I 

Independent 
CWm a 

Multiple Dependant 



O -yg-B [xC H 0 I 



Large Entity 



Small ^ifr 



F(»e Fee 


Fee Fee 


Code (S) 


Code (J) 


1202 18 


ZZC2 9 


1201 as 


2201 43 


1203 290 


2203 US 


1304 35 


2204 42 


1Z05 13 


Z205 9 



Fee DrecHtttion 

Claims in excess of 20 

Independent claims in excess oT 3 

Multiple dependent claim, if not paid 

Reissue Independent Claims 
over original patent 

" Reissue claims in excess of 20 
and Over original patent 



**w nQfrih&r previously 



SUBTOTAL (2) 

paid, if greater For Reissues, sag above 



FEE CALCULATION (continued) 



3. APDiTlONAL FEES 



Large Entity 



Fee 
Code 

1051 

1052 



(S) 
130 
50 



1053 130 
1312 2.520 

1804 920* 

1805 l.&iO 1 

1251 110 

1252 420 

1253 $50 

1254 1,430 
1235 2.010 

1401 330 

1402 330 

1403 290 

1451 1.510 

1452 1 1 0 

1453 1 r 330 
1301 1.330 
1502 430 



Small grtcfcv 



Fee F«e 

code ($) 

2051 
2052 



Fee Description 
05 Surcharge - late filing fee or oath 



F<M.Ea».d 



1503 
1460 
18Q7 
1805 
$021 
1609 



640 
130 

50 
180 

40 
770 



1810 770 



taoi 

1802 



770 
900 



25 Surcharge - late provisional fifing fee or 
cover sheet 
1053 130 N<Xi-Snglish specification 
1912 2.S20 For filing a request for ax parte reexamination 

1804 '$20 w Requesting publfcaUon Of SIR prior to 

Examiner action 

1805 1,840* Requesting publication of SIR otter 

Examiner action 

2251 $$ Extension for reply within first month 

2252 210 Extension for reply wi thin second month 

2253 475 Extension far reply within third month 

2254 740 Extension tor reply within fourth month 

2255 1 .005 &<tenSiori for reply within fifth month 
2401 155 Notice of Appeal 

165 Filing a brief in support of an appeal 

145 Request for oral hearing 

1,510 Petition to institute a public use proceeding 

55 Petition to revive - unavoidable 

365 Petition to revive . unintentional 

665 Utility i33ue fee (or reissue) 

240 Design issue fee 

320 Plant issue tee 

130 Petitions- to tne Commissioner 

50 Processing fee under 37 GFR 1 >17(q) 

180 Submission of Information Disclosure Stmt 



2402 
2403 
1451 
2452 
2453 
2501 
2502 
2503 
1450 
1307 
1806 
3021 
2809 

2810 

2801 
1S02 



210 



40 Recording each paten? assignment per 
property (times number of properties) 
3$5 RUng a submission after final rejection 
(37 CFR 1.128(a)) 

38S Far each additional invention to be 
examined (37 CFR 1 .129(15)) 

33S Request lor Continued Examination (RCE) 

900 Request for expedited examination 
of a design application 



Other fee (specify) „ 

'Reduced by Basic Filing FCC Palo 



SUBTOTAL {3} 



210.00 



SUBMITTED BY 



Name (PrlntfTypc} 



Patricia A. Coburn 



Signature 



RagiStfOiiQn No. I 



23,594 



(Complete {if applicable)) 



Te/ephone 614-340-2358 



Date 



11/10/2003 



WARNING; Information on this form may become public Credit card information should not 
be inducted on this form. Provide credit card information and authorization on PTO-2038, 

This collection of information is required by 37 CFR 1.17 and 1 .27. The information is required to Obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidantiality is governed by 35 ILS.C. 122 and 37 CFR 1.14. This collection ia estimated to take 12 m.nutes to complete 
Including gathering, preparing, and submitting the completed application farm to me USPTO. Time will van/ depending upon the individual case Any common s on 
the amount lime you rcqui^o to complete this form and/or suggestion* for reducing this bu«»n t shauJfl be to the U*e J^^2 n °^ r ^ ^oKlE ToW- 
Trademark Office, U S. Department of Commerce, P.O. Box U50, Alexandria. VA 22313-1*50- DO NOT SEND FEES OR COMPLETED FORMS TO THIS AODftE^ 
SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 
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PATENT 

ATTORNEY DOCKET NO: 2211 2(2) 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant Cowan et a/. 


Group Art Unit: 1616 


Serial No: 10/020,798 


Examiner; Pryor, Alton N. 


Filed: November 30, 2001 


— 


For; Stable, Aerosolizable Suspensions of 
Proteins in Ethanol 





Commissioner for Patents 
P.O. Box 1450 
Alexandria VA 22313-1450 



Dear Sir: 

Amendment and Response Under 37 CFR 51.111 

In response to the Office Action dated June 10, 2003, please amend the above-identified 
application as follows: 

Amendments to the Claims are reflected in the listing of claims which appears on pages 2- 
3 of this .paper. 

Remarks/arguments begin on page 4 of this paper 
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